

IN THE SPOKANE COUNTY SUPERIOR COURT

STATE OF WASHINGTON

	STATE OF WASHINGTON,
Plaintiff,

vs.

BARRY BOOK
                                                 Defendant.
	NO.  14-1-00XXX-X
DEFENDANT’S FIRST MOTIONS IN LIMINE



COMES NOW, the Defendant, Barry Book, through his attorney__________________, and moves the court to preclude the prosecutor and her witnesses from providing testimony or evidence on the following subjects:


1.
Testimony as to the Content of the Lost Video. Any testimony by the officer as to the content of the video of the altercation should be excluded.  Such testimony violates the “best evidence rule.”  See ER 1002; see also Commonwealth v. Lewis, 623 A.2d 355 (Pa. Super. 1993).

2.
Prior Bad Acts of the Defendant.  Under ER 404(b), “Evidence of other crimes, wrongs, or acts is not admissible to prove the character of a person in order to show action in conformity therewith.  It may, however, be admissible for other purposes, such as proof of motive, opportunity, intent, preparation, plan, knowledge, identity or absence of mistake or accident.”  The defendant submitted a discovery request (on April 1st, 2014) for any such acts, and no such information has been provided.  






Dated ____ day of May, 2014
______________________________________

(Attorney name), WSBA #XXXXX
Counsel for the Defendant
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